
 
 

1300 Main Street   |   Houston, Texas 77002   |   (713) 989-7000 

 

July 21, 2020 
 
 
 
Ms. Kimberly D. Bose, Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E. 
Washington, DC   20426 
 
 
   RE: Florida Gas Transmission Company, LLC 
    Non-Conforming Agreement with Negotiated Rates 
    Docket No. RP20-__________ 
 
Dear Ms. Bose: 
 
 Florida Gas Transmission Company, LLC (FGT) hereby electronically submits for filing with the 
Federal Energy Regulatory Commission (Commission) the tariff records listed on Appendix A to its FERC 
NGA Gas Tariff, Original Volume No. 1-A, proposed to be effective on August 1, 2020.  
 
 
STATEMENT OF NATURE, REASONS AND BASIS  
  
  The purpose of this filing, made in accordance with Sections 154.1(d) and 154.112(b) of the 
Commission’s Regulations, is to file herein an executed copy of the Rate Schedule FTS-WD-2 non-
conforming service agreement with Entergy Louisiana, LLC (ELL).   
 
 On November 1, 2018, FGT filed in Docket No. CP19-12-000, a prior notice request pursuant to 
the Commission’s regulations under the Natural Gas Act and FGT’s blanket certificate issued in Docket 
No. CP82-553-000, for authorization to construct/modify, own, maintain and operate, certain natural gas 
mainline facilities for its East Louisiana Project (Project).  ELL has contracted for 75,000 MMBtu/day on 
the in-service date of the Project under FGT’s Rate Schedule FTS-WD-2.  The Project facilities being 
constructed pursuant to the prior notice request and authorization will be ready for service on August 1, 
2020.  
 
 The service agreement filed herein contains a non-conforming term of service that deviates from 
the creditworthiness provisions in FGT’s General Terms and Conditions. The negotiated creditworthiness 
provisions are contained in Exhibit D of the service agreement.  FGT requests that the Commission find 
the non-conforming negotiated credit provisions reflect unique circumstances involved with constructing 
new infrastructure, do not present a risk of undue discrimination, do not affect the operational conditions 
of providing service, and do not result in any customer receiving a different quality of service.  
 
 The service agreement filed herein also includes negotiated rates as detailed in the Negotiated 
Rate Agreement associated with the contract. The proposed tariff records provide the requisite 
information for negotiated rates including the name of the shipper, the negotiated rate, the type of service, 
the receipt and delivery points as well as the term applicable to the negotiated rate and the volume of gas 
to be transported under the negotiated rate agreement. 
 
 This filing contains a tariff record titled “Exhibits A, B, C” which will contain Exhibit A, Exhibit B 
and Exhibit C (if applicable).  Exhibit C is used for amendments to the service agreement and is not 
applicable to an original service agreement.  Therefore, there is no Exhibit C within the tariff record herein 
titled Exhibits A, B, C.   
 
 Appendix B attached hereto reflects the ELL executed service agreement compared to the Rate 
Schedule FTS-WD-2 form of service agreement in FGT’s Fifth Revised Volume No. 1 Tariff.   
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IMPLEMENTATION AND WAIVER REQUEST  
 
 Pursuant to Section 154.7(a)(9) of the Commission’s Regulations, FGT requests that the 
proposed tariff records submitted herein be accepted effective August 1, 2020, the effective date of the 
service agreement.  FGT respectfully requests the Commission grant waiver of Section 154.207 of the 
Commission’s Regulations and any other waivers of its Regulations that it deems necessary to allow the 
proposed tariff records in this filing to become effective on August 1, 2020.  
 
CONTENTS OF THE FILING 
 
 This filing is made in electronic format in compliance with Section 154.4 of the Commission’s 
Regulations.  The proposed tariff records in RTF format with metadata attached are being submitted as 
part of an XML filing package containing the following: 
  
 .  A transmittal letter with Appendix A in PDF format 
 .  A clean copy of the proposed tariff records in PDF format for publishing in eLibrary 

.  A marked version of the proposed tariff changes in PDF format 

.  Appendix B containing a marked version of the executed service agreement compared to the 
   form of service agreement for Rate Schedule FTS-WD in FGT’s Fifth Revised Volume No. 1 Tariff 

 .  A copy of the complete filing in PDF format for publishing in eLibrary 
 
 As the tariff records containing the new service agreement are new tariff records, there is no 
marked version of the Version 0.0.0 tariff records included in the Marked Tariff attachment. 
 
 
COMMUNICATIONS, PLEADINGS AND ORDERS 
 
 FGT requests that all Commission orders and correspondence as well as pleadings and 
correspondence from other parties concerning this filing be served on each of the following:  
 
Michael T. Langston 1    Kevin P. Erwin 1 
Vice President     General Counsel 
Chief Regulatory Officer    Florida Gas Transmission Company, LLC 
Florida Gas Transmission Company, LLC 1300 Main Street 
1300 Main Street    Houston, TX 77002 
Houston, TX 77002    (713) 989-2745 
(713) 989-7610     (713) 989-1212 (Fax) 
(713) 989-1205 (Fax)    kevin.erwin@energytransfer.com 
michael.langston@energytransfer.com 
 
 
Deborah A. Bradbury 1 2 
Sr. Director – Regulatory Tariffs & Reporting  
Florida Gas Transmission Company, LLC 
1300 Main Street 
Houston, TX 77002 
(713) 989-7571 
(713) 989-1205 (Fax) 
debbie.bradbury@energytransfer.com 
 

                                                           
1  Designated to receive service pursuant to Rule 2010 of the Commission's Rules of Practice and Procedure.  FGT 

respectfully requests that the Commission waive Rule 203(b)(3), 18 C.F.R. § 385.203(b)(3), in order to allow FGT 
to include additional representatives on the official service list.   

 
2  Designated as responsible Company official under Section 154.7(a)(2) of the Commission's Regulations. 
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 In accordance with Section 154.2(d) of the Commission's Regulations, a copy of this filing is 
available for public inspection during regular business hours at FGT’s office at 1300 Main Street, Houston, 
Texas 77002.  In addition, copies of this filing are being served electronically on jurisdictional customers 
and interested state regulatory agencies.  FGT has posted this filing on its Internet web site accessible via 
http://fgttransfer.energytransfer.com under "Informational Postings, Regulatory." 
 

Pursuant to Section 385.2005(a) of the Commission’s Regulations, the undersigned has read this 
filing and knows its contents, and the contents are true as stated, to the best of her knowledge and belief, 
and possesses full power and authority to sign such filing. 

 
 
      Respectfully submitted, 
 
      FLORIDA GAS TRANSMISSION COMPANY, LLC 
 
      /s/ Deborah A Bradbury 
 
      Deborah A. Bradbury 
      Sr. Director – Regulatory Tariffs & Reporting 
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FLORIDA GAS TRANSMISSION COMPANY, LLC 
FERC NGA Gas Tariff 

Original Volume No. 1-A 
 

 
 

Proposed to be Effective August 1, 2020  
 

 
Tariff Record 
Version  Description Title 
 
12.0.0  Part I  Table of Contents 
0.0.0   Contract No. 125351 Entergy Louisiana, LLC 
0.0.0   Contract No. 125351 Exhibits A, B, C 
0.0.0   Contract No. 125351 Exhibit D  
0.0.0   Contract No. 125351 Negotiated Rate Agreement 

 
   

   
       
    

   
  
 
 



 

 

Florida Gas Transmission Company, LLC   
FERC NGA Gas Tariff Part I Table of Contents 
Original Volume No. 1-A Version 12.0.0 
  

 

Page 1 of 2 
 
Filed:  July 21, 2020 Effective:  August 1, 2020 

 

PART I 
TABLE OF CONTENTS 

 
 
Part II     Non-Conforming Service Agreements 
 
 Contract No. Reserved  
 Contract No. Reserved  
 Contract No. Reserved 
 Contract No. 3247 Florida Power & Light Company 
 FPL Exhibit B Florida Power & Light Company 
 
Part III     Non-Conforming Agreements with Negotiated Rates 
 
 Contract No. 111144 Duke Energy Florida, LLC  
 Contract No. 111144  Name Change 
 Contract No. 111144  Negotiated Rate Agreement 
 
 Contract No. 111145 Florida Power & Light Company 
 Contract No. 111145    Negotiated Rate Agreement 
 
 Contract No. 120703 Florida Public Utilities Company 
     Contract No. 120703  Exhibits A, B, C 
 Contract No. 120703  Credit Agreement 
 Contract No. 120703  Negotiated Rate Agreement 
 
 Contract No. 122314 Seminole Electric Cooperative, Inc. 
     Contract No. 122314  Exhibits A, B, C 
 Contract No. 122314  Exhibit D 
 Contract No. 122314   Negotiated Rate Agreement 
 
 Contract No. 122315 Seminole Electric Cooperative, Inc. 
 Contract No. 122315   Exhibits A, B, C 
 Contract No. 122315   Exhibit D 
 Contract No. 122315   Negotiated Rate Agreement 
 
 Contract No. 122316 Seminole Electric Cooperative, Inc. 
 Contract No. 122316   Exhibits A, B, C 
 Contract No. 122316   Exhibit D 
 Contract No. 122316   Negotiated Rate Agreement 
 
 Contract No. 122907 Shell Energy North America (US), L.P.  
 Contract No. 122907   Exhibits A, B, C 
 Contract No. 122907   Exhibit D 
 Contract No. 122907   Negotiated Rate Agreement 
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 Contract No. 123086 PowerSouth Energy Cooperative  
 Contract No. 123086   Exhibits A, B, C 
 Contract No. 123086   Exhibit D 
 Contract No. 123086   Negotiated Rate Agreement 
 
 Contract No. 123145 Ascend Performance Materials Inc. 
 Contract No. 123145   Exhibits A, B, C 
 Contract No. 123145   Exhibit D 
 Contract No. 123145   Negotiated Rate Agreement 
 
 Contract No. 123157 JERA Energy America LLC 
 Contract No. 123157   Exhibits A, B, C 
 Contract No. 123157   Credit Agreement 
 Contract No. 123157   Negotiated Rate Agreement 
 

Contract No. 125351 Entergy Louisiana, LLC 
Contract No. 125351   Exhibits A, B, C 
Contract No. 125351   Credit Agreement 
Contract No. 125351   Negotiated Rate Agreement 
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CREDIT AGRl::tMEl'il 

Crclllh�or1hlncu 

TO 

FLORIOA GAS TRANSMlSSION COMPANY LLC 

RATE SCHEDULE FTS-W0-2
TRANSPORTAl.lON ACREEMEN�NO 

DATED 3/24i/2-0/c�f 

CREDIT AGRE£Ml:�T 

n;s Cn:ili1 ,\l=r<l.'ml!ol ('Cm.lit Al!rccmt:nl .. l di11ctl ;u uf this dJJ or Jul�. 201R. cs li)' D11d 
b..-,.,�c11 rlomfa Cios T,Josni ss:on c�mpanr, LLC ( .. T,Msponer ) 01111 Entcri:y touisi;:n.i. LLC 
c-•f:t.L'' o, .. Shipptr'). T�spont, .ind Ship�r ma� somc11 cm:; lie ,cr�md co hmin 
cndh·h.lually ;is o ·'Panf", or IOi:cd1er JS 111� ''1'4ttics ... 

\\'HE.RF.AS, con1crnporancously iicrc\1 ilh, Transs:orlcr ilnd Shipper have c1:1crcd into a 
Pr:tedc:,n 1\1:rt:cmcnl concunin� 1he uprate or Compr.:H,H S1�11on 10 and � upf!rodc 10 
c�1s110& niainhnt 1cyula1ion Stijlions. (lhe .. C:as1 Louisian.t Projcc.-) ond pursuanl lo wliich lhc 
1'.ir1ic,. subjc.::1 10 \:Cnaln \�;ms :inJ conditio1u sci fonh in 1h1: t'rcccdL:n1 1\sm:mcnt, \\ill enter 
imo ari HS-WD•? A11rccmcol (1hc "fTS-W0•2 Agrccmenf'): 1111d 

WHEREAS, puuui!ll\t 10 Section 9 of 1hc Pr(ctd(m l\i;r<�m,111, Ship;><r is r:quir�d 10 
cor.1f1IY with lhc requimncnl!. set f.irth in this Credit Agu:cmcnl r�l3ting lo its obli@nliom and 
1hc lc,·cl or c.�pandcd C3p.,city submibcd under 1he P1cccden1 ,\�recment :1nd the FTS-WD-l 
A�ICCm(nl. 

NOW, THEREFOR.I:. in cons1dcr;i1ion or 1ht m111u.it co,en�n1s anJ 3gr�emcnts herein 
ccii,�imd. und inl(ndini; 10 be lci;:illr bourid. l'�n,porm and Shippu ai;,ct to lhc follo\1 ini;; 

I. Shipp<:r. 111 �II timo, must sa1isr�- lhc crcditwonhinus critcna. or 01h�"\i>c
pro11id<! svch crcdil suppon. � sc.'I ror.h under 1his Credit Agreement: 

( A) An entity Jhnll be deemed ··Crsditwqnh,_.. hcr•undc1. as of o ponicubr rlcne, if:
{i) i1s loni:•tcrm unsecured debt ins1rument.s, at such time. Q!C rn\cd DI teas, aae. by 

S1.indard &: Poofs R111ini;s Smi,cs or iu successor ( .. S&P .. ) ;u,d 01 l<:o.s1 Bw br Moody'v 
lo,·estor Scl'\itcs. Inc. or its successor ( .. Moody's'·) (an)" such ralir.�. �$ applic11b\¢1 a "lk!g 
fu!!i.n& .. ), pro,'ided, hO\\t,er. 1ha1 i( Shipp�, is rated by either S&P or Moodr" s alone. llial Debi 
R111inl,! Qlon� sh�ll b1: dcncrmin1ui1·c. In 1hc e,·,m1 1he Debi lh1ini; i, BBB- and/or 83.13. 



re�)Y.Cli\'cly. the lone-term outlook 5hall oc c:i1he, SLlbk or Posili\� ln lhl! c1en1 Shippu hJ.S no 
Debt Ra1incs. 1hc S&P lons•1em1 tssuer Crcdi1 Rilling or Moody's loog-1c:rrn Corpora1c Family 
Rot ins will be subs1t1ut�d. ;ind os such, lhc,e ra1ii1i;s utc a!so indL1hd in 1he ddincd 1�nn. "Dc:lu 
Ra1ins··. In 1h� C\·en1 th.ii th: Debt Rotinl,!. issued by S&:P and Moody's arc a1 !�vet, th�I au not 
equi\'ak.i1.1hc: l011cr r.11ins shall appli· 10 dctcnnioc Crcdi1"orthin:ss. 

For 1hc avoidance of MY lloub1. in th! e\Cnt Ship�r docs not ha1·c unsecured debt ra1in�s by 
S&;P or by Moody's at the time the or the csci:u1io11 of 1hc PA. but subs(qu�illly r<!cci, cs a Debt 
Rating(s), 1he11 l'ot purposes of dc1errnininµ credi1wo1thincss. such Oeb1 R.i1:n�(s) shall sern a.s 
uri�inal Debi Ra11ngs effcclin .is of c,ccution of1hc PA. 

{ii) In the c,·c111 Shipper c.1Mol d�mons\ralc Credi1wonhiness pursuan1 10 s�c1io11 (A)\i) 
obo1·e. Tra.,sport:, ihall i11ilially ccnduc1 ij cr�dirwonhin�ss re, ic" on " r.oll-disi:riminator; 
bl.Sis. based on consistent lin.:,nci.:,I eval11�1ion of Shipper's 3ud11cr.l rin.:>11dol sl�1cmcn1, to 
d�J(r.nin� the �tc�pt:ibilil) of �uch cntitr•� o,er�II li11�nci�I condition. Shipper shell pro,·i1k 
aur.li1cd fin.:>nci�I s1a"m�n1s ror the most i:url�nl l\lO (2) lis(;;'.)I years prcp�red in conformi1�· "ii/I 
gentrally accepted accoun<ing principle. C-G,\AP ) in Lite United Sw1cs uf Am<rica or. for non
U.S. based Shipp:rs. prcpil�d i11 acco1dancc \\'ilh cquival�nl Sti\lldatds In th.:: cn:n\ that ouditc:d 
linan:ial st.:ll�mcn•.s ar� not o..-ail�blc, then Shipper shall ptu\ide ils ccrtiticd \lnaudited linanciill 
sta1:m�o1s for such re�t. ln all cilscs lite lin.:,nciol s101cm�n1!> shall be pr<p:!led in nccorr.lu.�e 
"i!!1 GA,\P. or. for mm•U.S bJSc<i ShtpFtrS such f1n.ll'ldal s!�lcmcnls sh�II be pee pored in 
r.�1:01duncc wi1h cquivokn1 standards In th� �Hnl 1h�1 ccnif,cd un.:iudi1cd lin:inci;,\ sta1cmcn1S
for o p:srtkul.1r lisco.1 y.:!lr ::.-.: pro,·idcJ in 1,�u of audited finJnciol slllcmcr:ls. 1hcn 1hc Chid
E��c•Jtivc Offic" or <he Cllief FinD.J1cial Oflicer sh�ll ccl"\1fy 1hat (I} such officer has rc:,iewcd
1hc unaudited fu1�1cial m1�men1s, \2) biscd on such ofliccr s knowl�o�c the unaudited
lin.rn:ial sta1�mcn1s do not conHLio o.ny untrue sia1_-:mco1 of n m�lcrial fa,;1 or umit 111 s1a1e ;,
1na!.:d�I rac1 nc,�ssary in ocdcr 10 r,,akc 111<: s101c111t1Hs made, in li�ht oflh� drcumsl;i..'ltl!S ur.d�r
which the s1a1cmcn1s ·.,�,c m;1d�. no1 misleJdini:. Cll based on such oflicer·s knoll"l.-r.ltc, 1he
unaudit�d linill1ci�I s1a,cmen1s, and other fina.ncio\ info1m'l•.i011 cur.1ainr.d the;cin, prcsmt in all
material rcspc:ls lhc r111anciol ccndi1ion :i,"ld results or opcr.ition; of Shipper, or Shippers credil
suppo1, p�,widcr :i.s of ;iml for the pcricds prescn!�d in such unaudited !inanciil s101cmen1s.

(iii) Substqu::ntly. on an �nnual basis durin1: lh< t!nn of 1his Precedent ,•\�.rc,mcn1 �:id
th� FlS-WD-1 Agrccmrnl. Shipper shall. 1\ithin one hundred l\,�nl}· ( 120} dDys follo\1i11s the 
�nd of each fhcal year, provir.l� 10 Tr.inspomr Shipper's ur Sh1ppi:r's credi1 suppon pco,id�,•� 
�udited financi�I stacernents \,i1h 1101cs necessal")· to c,·aluatc the financial coolli1ion of Shipper 
or its �ri:di1 suppoct pro,·irJcr. 

(i-:) Reg31ding 1hc pro\·i;ion of ony �udi1cd r1na11cia s1.i1crn�nts h,acin. Shipper shall b� 
dc,·mcd 10 h�,-� complt�d wi1h such ill\U consequrn•I)" ha1·c 110 ohlis:i1ion 10 provide oudilN 
financial s1a,cmcn1s ;iro1·idcd Shipper·�. or Shipper's mdi1 suppon p,o�·idfr'S audited financial 
s1.i1cmcnt.s arc a,·ailoble vi:i a publicly accessible forum. such us EDGAR or MSRB EMMA. 

(0) If Shipper is deemed not or no longer "Cttdi1wor1hy" punuonl to eilh�r {Al(i) or (ii)
ab.,•·e, 1hen Shipper shell thctt'nflcr m11int.lin. either:



(i) an ab5olu1c, irrc,·u,·uble, u11,ond,1io,,�1 fU;u;LIIIJ in a form ;a1isfaclol')' 10
Tr.ir.sporw {"Qu?ran1,· '), from a direct c; indirecl p.l/Cn1 or nffiliale or Shipper or olhtr third 
piltt)' lhJI i1 l.!w.1cd ·Crrd1111·orth/ 1 p11rsuar11 lo Sce1ion (A)(1) or (ii) obol'C .1nd 1ha1 is 01hcr\\isc 
occcplllbl� to Transporter, in Tra:isponer's sok judgrn<nl (such 1hird part), '·Gujll'llnlor"J, \\hich 
Guaran1y shall l,\\lilranlec !he full Olld fa.ilhful p=rformuicc il/\d payment or all of Shipper's 
obli1:a1ions in an omotJnt suffkicn1 10 co,·a lhrcc months sc" i,c: und�, 1his Pr.:ccdeni 
Agr,�menl and 1hc FTS-WD-2 /\grccm:nl, o; 

(ii) a c:ish deposit or .in itr�\'ocablc s1o.ndby lc11er of cr�dit Lha1 i; i11 a form
Md from J /ir.anci.il insu1,11ion acceptable to T ransponcr, in Tmruportcr's sole judl!mem, 1n 
i:ilhcr case ,miring 1hc foll �nd foithful performuot� and p:i� mcni of all of Shippu s obli�a1ions 
under this Pre.:edent A�recmcnl and 1hc FTS-WD-2 ,-\i:rwnrnl r·Crecli1 Suppon") for 1hc entire 
1cmi of1his Preccdenl Agrccmrnl and the fTS-\\'D•:? Ag,ccmenl, as m3y b,: c�lc:tdcd from 1imc 
10 lime. c,.i,:l in cilhcr cosc cqu�I to ,01·,1 lhrc� mon1h� sen ice due from Shipper for the Cnn,rac, 
MOQ under lhe FTS,WD-1 Airccmenl durinl! the term of this Pr<!c�dcnt A!1ccc:m�n1 and 1hc 
fl'S-WD-l Agrccmcnl �maybe cx1cndcd from 1imc 10 liri;c 

(C) At My 1imc ,,hilc cithc, 1his Prcccd:n1 1\grc.:mcf\l or 1h< Primary Term or 1hc i'TS-WD-
2 A�reem,nt i; cITe.:li1·c. 11 Tramponcr dc1rnnincs 1ha1 il5 or such (me. (i) any Guai-.inlor of
Shipfi:1 is no longer Cmlitworthr·•, or (1i) an; linan:ial ins1i1u1ion 1h01 is svpponinl! a teuer of
cr�dil in fo,·cr of Tro.nspor1cr in .icco,dnnc� with Sec1ion I (U)(ri) h�rcof is 110 lons�r rcnsonnbly
occcptoblc 10 Transpocter, lh(n l'rlns;io11cr may subn1i1 o 11r,ne:1 1101ic� of such de1crmin�1io11 10 
Shippct (\\hkh 1101ice sh.ti! pro,·i1!� Tr;-onsponcr'5 b,lS1S for su:h dclcrm1n31ion), ond ,,ithin lh·c 
(5) bu,in�ss days aflc, Shiprer' s receipt of such no1ice l'rom Tr�nsponer, Shipper shall deliv:r to 
Trampor1cr

1 
und shill! 1hcrc;if1c, main1;iin altcmo1i,·� C1<d1, s·1ppor1 1n ac,ord,tncc "i1h ei1h(r

Scc:tion l(B)li) or Sccllon l(B)(iil,

IDl Fo, ru,y irtc\'o,oblc StD.!\db)' lrner oi credit th�! is pro,·ided 10 Tr.ir,;por1c1 pursu:in1 to 
S(ctiun l(8){i1) (i!nY such lcue, of cm.Iii. "fil!lfil.cr'� Leiter or Credit"}. such Shipi;cr's Le11er or 
Crcdi1 shall permi1 11ar1ial dra1\s and �hall ha1·� on expiry date no sooner than L},e shor\cr of (i) 
lll'ch·c ( 12) ulcndar mon!lu 11f,c1 issuance 1he,eof om.I (ii) thiny (30) <la} s .if\er the end of lhc 
tcnn of the Pr(ccdtnl Ai;rcemc:nt and the Primary Term of !he FTS-WD-2 Agrrcmenl \\',th 
rcspcc:1 le oil',)' Shippcr·s Lcll�r of Cred11. Shi;,

p:r shall furnish 1:.,1cnsions or repl�ccmcnls of 
sudt k111:r uf cr,di1 1.hin� ()il) dcys plier to th� c:-.pir.llion thertof, fron1 rime 10 1im� un1il the 
expi�1ion of both 1h;: Precedent ,l\,rcemrnl and the Primary Tenn of 1he FTS-W0-2 Ai;1.:,mcn1 
All c.,1er,�:ons, �mendn1er.ts and repla:emcnts of M)' Shippc:r·s Lener of Credit shall be 
deli•,crccl 10 Trunsponcr in !h(! form of such OUl5ltl..'1din!;l Shipper's Lcn.:r of Credit or in a fonr, 
othcrwis� r�.uon:ibl� sJ1isfac1or> 10 TrW1spor1cr; pm"idc:d howc,·cr. 1h01 any automa1ic rcne,,at 
or c\tcnsion or Shipp,:r's Lener of Crcd11 in nccordancc 11i1h lhc \crms 1hcceor shnB be deemed 
10 s.a1isfy Shipper's oblignlion to fumish C!'-lcnsions or replacemcnls of such Letter of Credi! 
T ruruponcr �hnll hnl'e 1he ri�h• 10 draw ai:.ii11s1 M)' ou1s1nr.ding Shipper· s Leu er of Credit upon 
(o) ft1ilurc 10 mall< piymcnl whet due under ci1hc1 this Pr�ccdcn1 /\l)n:,:mcnt or the fTS-WD-2
.'\�rccmt"nl: or (b) 1hc failure: or rc(us;il of Shipper 10 deliver ony opplicoble extension.
amendment or rcplaccmrnl or an ou1s1a.ndiny Shipp<r"s letter of Credit os pro\·idcd herein. In 
th.: ev.:m of a drnw in occordonce 1, ith tlau:.c (a) of 1hc pn:ccdin!,. sentence, the pt1m:cds or such 



dr.iw shali be �pplicd oi;ains1 nny com, expenses or damagts incurred by Transpon�r. In the 
c,·cn1 of a draw due 10 the failure or rdusJI or Shipper 10 deliver aJ\:,' applicable cs1,nsion, 
umcndmenl o: replac�mcnt of l1Jl outitM1din1,1 Shipper's Lc11cr or Credi\. which dr.iw may bl! in 
part or in whole, th� proceeds of 1hc draw sh�l1 be rclair.cd by T r.ll15porter until T r.uuponcr 
recch·c5 o rtploccm�nl Shipper's Leu er of Crcdi1, in ,1 hich case 1hc nmount drawn sh�II b� 
r(lumcd 10 Shipper; provided, howe,·er, that if Tr;u,sponcr in-:urs ony costs, cicpcnscs or 
ll11r.1�i;ei ;i:; a rc,ull of a b�.1ch br Shippc1 of cny of its obliga1ions 11ndl'.'r cith,r lnis Preceden1 
:\�rmntnt o, the FTS-WD-2 Agr<em�nl. such monies sh.ill be sppHccl against 1he 5.'lme ir 
drawn in part or in whoh�. Shipper shall immedi:itcl)' lhcrl!0fter p10\'idc o replacement Shipper's 
Lcu�r of Credit in an amounl cqunl 10 lhc smounl tlr.1"'11 by Tr.inspontr. An}' draw made by 
Tr.insp1Jncr under .in ou1stil.lldins Shipper's L.e11�, or Credit shall no1 relic,·t Shipper of UII� 
liabili1ics, dcr,cicncics, costs, csp<:nscs or dJmai;c; beyond wh�t is drown under such Shipp-:r's 
Leucr of Credit Shipper's L�uc, of Crl!di1 (rcprcscn1in1i :inr Wldtil\111 portion 1hcrc:of), 10 the 
c�tcnl i1 still remains, or ony c.uh dcposi1 held by TrJnsporter shnll be ,�1um<d to Shipp,.:r on o: 
before the 1hir1icth (.lO1h) day af1er 1hc la1er 10 occur of (i) \lll! dale on 11hich both 1h� Pm:-�d�111 
Atrccmcnl and the Priniari· Tcnu of the FTS-WD-'.! Ai;retmcn1 ha,·c 1ermin:11cd or c�pircd and 
(ii) 1hc da1c on which all or Sliippcr"s perforrn,,nce and paym�n1 obliiiations undu 1he Prectden1
A�rccmen1 nr.d 1h� FTS-WD-2 A�cemeni (indudinl,!, 11i1hou1 limiLition. uny darnaJ!Cl arisinr,
from either �uch i�r<c1ncn1) ha\·c bc�n ru1nlkd.

(EJ Credit Suppon in 1hc form of o cosh ckposit or pruc�·cds from dr.iws under Shippei's Lcucr 
of Cr�di1 shall r1111 be applicll 1,:, the non-p:iymzrn 1ha1 1ri��crcd the use of lhc: cmlil suppon hy 
Tr.insp.:mcr nnd 1hcn nioy he applied b)' Transpor1cr. in it\ sole discrc1ion, agilin;t t1J1Y losses, 
cos1s, c.spcnscs or damagts as o resuh of o brcoch by Ship�r of nny of iLS oblii;.i1ions (inctudinc 
a lm�ch arisini; uul L•f 1h, l•:nnination or rejection of �ilher the Pr�ccclent Agreemen1 or the FTS
WD-� ,\grecmcnt und,;1 lhc U.S. Bankruplt)' Code or olhcr .ipplicob\c insoh-cncy lc:ijOI 
rcquircmcrm) under eiU1cr oic Prcc�d�nt Agcec,nc:nt or 1h..: FTS-WD-2 Ai;�cmcm for \\'hich 
l'rnnsponcr is l,g;illy c11lilkll lu rccc:i vc p.iymenl. If dnl"il in piln or in wholi:, Shippe, shllll 
,,;ithin ,ii;h•. (8) business days 1hcrcaflcr provide o rcplaccmcnl Shipper's Lener or Crcdi1 in an 
amount equal 10 1hc nrr,olllll dr.,1,11 by Transponcr. A-:.y dJaw made by Tran,porlcr und�r Wl 
011u1ilr.ding Shipp,:r"s LcHcr of Crcdi1 shill! 001 rc:lii:vc Shipptr oC anr liabili1ics, dcficitnci<:; 
costs, t.S()(ns:s or damJgc) berond \\'ho< is dra11T. unde1 such Shipper's Let\cr of Credi\. 

tF) Notwithst-1ndi11i; an�·1hing in Section 1(0) h�r.-of, in 1he c,·�m Shipp�r pro·,ides Credi, 
Suppol1 pursuun: lo Section I {B)(i) or Swion I\B)(ii) htrcof, bill thcrcaf\er SJlisfics Stclion 
1(.4-), Shipper's Gu:i.r.u\t)·, Lell�r of Cr�di1 (rcprcscntiniJ cny undr.11111 portion 1h.:rcor. to 1he 
eslen< ii s1ill remains). or ,Hl)' c:ish depos.il htld b)· Transpof\cr. us opplicabl�. shnH bC! rctvmcd 10 
Shipp<r or Shipper's Credi1 Suppor1 provider "ithin nve (.5) busin�ss dnys olitr wrincn dcmc.nd 
is rt:1:cil'c<l by Tr.uispone,, r>rovided, ho\\'t\'er, 1h01 1hc provisions of Sccdon 1(0) shall ai;ain 
D(lply should Shipper fail 10 be '·Cmlitworth( 01 any 1imc 1hcrcan:r. 

(G) Shipper's Len�r of Cmlit (represent in� CA)' undrawn parlion thereof), to the c.�14'nl it still
remains, or any Ccedil Support in the fom1 of a Gvaran1y 01 cash depo3it htltl b)' Ttanspurter
shall terminate auto111.11icwll)' o.nd be re1umcd to Shipper on or before the thir1ic1h (3O1h) day ofm
the dote on •�hich �II of Shipper's payrncnl oblientions under the flS.WD-2 Ayrccmcnl

:::mwa 



z 

(lhro'Jgh its Pcim�t') Tcm-,) (indudin�. wi1h;nll I m11a1ior.. a!l'iJ do.masei a.-isin!) th�rrfrorn) r.a,·c 
b�cn fu\iilkd 

Pl> E.�cep\ 10 the extent 01-nny amoufi\s p;iid 10 the Transport�r, the we. application or 1e1cntio:1 
oi Credit Sui:pon. or any i;-cnion thereof, by Transponer shall not (s11bjcc( 10 an� D(lplic�bl: 
lim"ito11iun; on cl�m�gc:s 10 1,hicl1 Transponer h.u ai:reed in 11Ti1ing) p1c1•cnt Trarupvrter fo:,r.i 
c\;:msrr.� ,my 01hcr rig.ht o, mned:- pro, hl�d under lite Pr,,cdem A@rccmrnt. the fTS,WD,2 
A�rccmer.t. lranspon.er'i FERC Gi?s Tnriff, or 11hich TrMspon�r ma)' ha\'c al hm· o, in equily, 
bf st.lllllt or r�gul�1,on. :1.11d sh�II not op.-r.it� e; J lirnita1ion on Jny recou:ry 10 ,1hich 
Trarupo'1cr mar 01h.:mis� b.: cnti!lcd. For 1hc a1oidance of doubt, Trnnsportcc shell nol he 
permitted llll)' additional or dupliciltiw reco1·e1"1 for MY damages. p;l) men\s, or 01her a.'11011.,ts 
fo; 1, hich Transpon�r ha; r�cei•,•ed payment� or other camr�nsition pursuan1 10 1h� t�rrns of liiis 
Cr�dit Ag1ci:mcn1 or any Credi1 Suppurt 

� Nolie�. Escep1 as \lcrdn otht-r\\·is� proddet.!, 011y notice, rcq•JCSI. tl�n:iU1d, 
s1utcmcn1. or bill prol'id�d ro: io 1his Cmli1 Agre.:mcnt. or MY no1k� which ci1hcr Pan�· desires 
10 1:ivc 10th� other, lll\lSI be in ll'ri'ing and will be considrnitl d�ly ddhrntd only ifdclh·cred by 
Jund by n�lionsll)· 11.:cullniictl c\cn1ii;ltt cou!1cr �C-' kc. o; b)' cc,ii!kd m;ii\ (p,·Htah-c pre��id, 
tllUr.t rcccipl rcquc;1ctl} to !he 01t1er Pi!lty'; address s�t fo:ih b�l0II'. 

i!•t 

Florid,\ Gas Tran1n"»ion Coml)•CIY Ll.C 
I JOO/'. lairi SI 
HoJslon. Te�.u 770;H,-5306 
,\11�111ion: :v\Jnag(r - lo1�1s1a1c Cr�dil Risk 

Florido Gas Ti;insrnissior. Co:npany. LLC 
I 300 Mt1in St 
Hous1or., Tc�a, 770S6,5:.06 
At1en1ion: Commercial Op,:..itions 

Entergy Louisi2.J1�. LLC 
clo Entergy Sm·iccs. In,. 
!\Un: Vice: Presidenl. Sysl(rn PIJMing 
10055 Grognns �lili Ro3d, Suit•: 300 
Th: Woodl.rnds. TX 77jS0 
Fnc;imik number: (181) 297-3929 

with a �OO\' 10: 
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Ent<rll}' Scr,iccs. Inc. 
Ann: Assis1lnt Gcocr�I Couns�I 
10055 Groinns Mill Road, Suite 300 
TII� Woodlll!ld;, lX 77380 
Fncsimife number: (281) 297-)947 

 

or 01 suth other :iddre s; as either PilJ\y dcsisn�tc; by 1,Ti1tcn noiice Ddh ery slt:>11 be deemed to 
.:iccur at the time or a,tual rcccir1; or. ir receipt is reruscd or rejcc1c.;!. upon �ncmptctl dclrHr}'. 
p<O\'idell, ho,1e,·cr. th�t if receipt oc.-:w; aticr nonn�I business hours or o,; :i \\CCI.end or national 
hi>li:lay, 1h�n d,:lil'crr shall be Jcemtd ,o occur en rh! m.•xt businc;.s d.iy. 

Modifi,01ions. E\ccpt :u provided olhcr.,is� in 1his Cm.lit Agrccmcn1. no 
rnodirication of the tmn; .1nd provisions of 1hi1 Cr�d,1 Ai;r�cmcnt shall b.: c1Ycc1i1·� unlcs5 
conlvi:w.J in "ri1ing n,1d c.,ecutcd by both Tr1.t15pv11c: nnd Shipper. 

:l. QLQJ.CE OF I.A\\'. THIS CREDIT AGREEMEITT SHALL 0£ INTERPRETED 
rN .'\CCOR.0,\NCE WITH THE LAWS or rne: STA1 E OF TEXAS, EXCLVDrNG A!'\JY 
CONFLICT OF Li\ W RULES nlAT Mr\ Y REQUtR£ THE APPLlCA TIOi\' OF THf. LAWS 
OF �.NOTHl::'.R JURISDICTlOf\. ANY .!!UIT BROUGHT WITI-I RESPECT TO OR 
RF.LA Tl�G TO THIS CREDIT /\GllEEME.NT SHALL BE BROUGHT IN THI:. COURTS OF 
H,\RRIS OR MONTGOMERY COUNTY, TEXAS OR IN THE UNITED STA1£S DISTRJCT 
COURT. THE SOUTHERN DISTRICT OF HOUSTON. TEXAS. l:ACl-1 PARTY flER!::BY 
IRREVOCABLY WAIVES ,\.'Ii' /\ND ALL RIGHTS TO TRIAL DY JURY \\'IHI RESPECT 
TO AN)' LEG:\L PROCl:EDrNG ARISfNG OUT or or. RELATING TO THIS CP..E{)l r
AGRf:EMENT. 

5 CG,t�c11v Rclco;c or As;\goruru Thi; Cr�lli1 Agrccm�n1 a11c! 1bc obli£Jlions or 
1hr P.?r.ies hcr�undcr shall opp\:, 10 any subsequ•�nt pmniisible acquirinll shipp�r(;) 11ndcr the 
f"TS,\VD,1 /,51ccm.:n1 or assigncc(s) of 1hc Prcrcdcn1 Asrccmcn1; provided, ho11ever, lf
Trunsp;,rw dc1cm1incs. ,11 iu sol� d1scre,ion, tho1 on acquiring shipper or �ssignct is not 
'·C:,cditwonhi ,'' Tt:msporler shill have th: rich1 10 dcmnnd Credit Support 10 secwc 1he 
n"Juinng shipper's foll pJymen1 ooliga•ions under the replo�emcnt FrS-WD-:! A�rtemcn1 In 
the c,•e;,t 1hJI Shipper (nr ils successo�) desire\ 10 essiGn or rdea.sc ii; in1ercs1 i, the rr�ccdcnt 
agr��mcnt or the t.l.<Cuttd FTS WD-2 ,\grccm�nt. as applic-1ble. the 1mi�r.ee or �cquiring 
shipper (unllcr c�paci1� rd(Me). sh.1II be r�•Jir(d 10 tnler inlo o new Crcd11 A�r�cmenl in iu 
own na;,,c 

6. Rules and Rc!!(11la1ions. This C1.:lli1 A�reem<!nl and th( obligatior-: of the Puliies
hereund�r a;( subjecl 1u all .ip11licablc la115, rules. orders Md rc�ulmions of sar�nuncn,�I 
authorities having jurisdiction :irnJ, in 1h� c,cnl or co11fiic1. such lows, rules, o;dcrs Md
1egula1io11s of [!Ovcmmcntal authorities hn"ing jurisdiction shall rnnuol. 

7. Counwpans Tiais Crcd,c A11tc.:-mcn1 mar be c�ecutcd by facsimile and in
muhiple coun1crpar1s or by 01hcr elecuonic me:ins (includin11 br PDF), each of ll'hich when so 
c.�ecutcd shall be deemed an orii;incil bu1 all or 1,hich shall cons1itut� one wirl th: some 
ogrccmc:-nt.
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l'N WtrNESS WHEREOF. th; P.111i�, h�re10 h:ivt cau;cd this Crd11Agrc�mcn111,; l•� 
dtily necuted a1 their clt:ly J'Jthori1.�d oi!iccr- .i., of th-: d.iy and )'¢Jr fi rst at,ov� written 

Fnterg_,. Loui.;iana, I.LC 
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Executed Service Agreement 
Compared to Rate Schedule FTS-WD-2 Form of Service Agreement 

In Florida Gas Transmission Company, LLC 
 Fifth Revised Volume No. 1 Tariff 

 
 

Entergy Louisiana, LLC 
 

   (Contract No. 125351) 
 
 



 
SERVICE AGREEMENT 

Firm Transportation Service - Western Division 
Rate Schedule FTS-WD-2 

 
Contract No.  _________ 

 
 

 THIS AGREEMENT entered into this 21st day of August, 2019, by and between Florida Gas 
Transmission Company, LLC, a limited liability company of the State of Delaware (herein called 
"Transporter"), and Entergy Louisiana, LLC (herein called "Shipper"), 
  

W I T N E S S E T H 
 

 WHEREAS, Transporter has filed and received Prior Notice Authorization under its blanket 
certificate to construct/modify, own maintain and operate certain natural gas mainline facilities and 
appurtenances at an existing compressor station site located in Perry County, Mississippi, and 
construct/modify/install, own, maintain and operate new mainline valves, Electronic Flow Meter and 
Supervisory Control an Data Acquisition, an appurtenances, at an existing mainline valve site in 
Washington Parish, Louisiana, in order to provide Interstate gas delivery to Entergy Louisiana, LLC 
located in Washington Parish, Louisiana (the ‘East Louisiana Project”). 
 
 
 NOW THEREFORE, in consideration of the premises and of the mutual covenants and 
agreements herein contained, the sufficiency of which is hereby acknowledged, Transporter and Shipper 
do covenant and agree as follows:  
 

ARTICLE I 
Definitions 

 
 In addition to the definitions incorporated herein through Transporter's Rate Schedule FTS-WD-
2, the following terms when used herein shall have the meanings set forth below: 
 
 1.1 The term "Rate Schedule FTS-WD-2" shall mean Transporter's Rate Schedule FTS-WD-2 
as filed with the FERC as changed and adjusted from time to time by Transporter in accordance with 
Section 4.2 hereof or in compliance with any final FERC order affecting such rate schedule. 
 
 1.2 The term "FERC" shall mean the Federal Energy Regulatory Commission or any successor 
regulatory agency or body, including the Congress, which has authority to regulate the rates and 
services of Transporter. 
 

ARTICLE II 
Quantity 

 
 2.1 The Maximum Daily Transportation Quantity ("MDTQ") shall be set forth on a seasonal 
basis, and by Division if applicable, on Exhibit B attached hereto.  The applicable MDTQ shall be the 
largest daily quantity of gas expressed in MMBtu, that Transporter is obligated to transport and make 
available for delivery to Shipper under this Service Agreement on any one day. 

 



 2.2 During the term of this Agreement, Shipper may tender natural gas for transportation to 
Transporter on any day, up to the MDTQ plus Transporter's fuel, if applicable.  Transporter agrees to 
receive the aggregate of the quantities of natural gas that Shipper tenders for transportation at the 
Receipt Points, up to the maximum daily quantity specified for each receipt point as set out on Exhibit A, 
plus Transporter's fuel, if applicable, and to transport and make available for delivery to Shipper at each 
Delivery Point specified on Exhibit B, up to the amount scheduled by Transporter less Transporter's fuel, 
if applicable (as provided in Rate Schedule FTS-WD-2), provided however, that Transporter shall not be 
required to accept for transportation and make available for delivery more than the MDTQ on any day. 
 

ARTICLE III 
Payment and Rights in the Event of Non-Payment 

 
 3.1 Upon the commencement of service hereunder, Shipper shall pay Transporter, for all 
service rendered hereunder, the rates established under Transporter's Rate Schedule FTS-WD-2 as filed 
with the FERC and as said Rate Schedule may hereafter be legally amended or superseded. 
 
 3.2 Termination for Non-Payment.  In the event Shipper fails to pay for the service provided 
under this Agreement, pursuant to the condition set forth in Section 15 of the General Terms and 
Conditions of Transporter's FERC Gas Tariff, Transporter shall have the right to terminate this Agreement 
pursuant to the condition set forth in said Section 15. 
 

ARTICLE IV 
Rights to Amend Rates and Terms and Conditions of Service 

 
 4.1 This Agreement in all respects shall be and remain subject to the provisions of said Rate 
Schedule and of the applicable provisions of the General Terms and Conditions of Transporter on file 
with the FERC (as the same may hereafter be legally amended or superseded), all of which are made a 
part hereof by this reference. 

 
 4.2 Transporter shall have the unilateral right to file with the appropriate regulatory 
authority and seek to make changes in (a) the rates and charges applicable to its Rate Schedule FTS-WD-
2, (b) Rate Schedule FTS-WD-2 including the Form of Service Agreement and the existing Service 
Agreement pursuant to which this service is rendered; provided however, that the firm character of 
service shall not be subject to change hereunder by means of a Section 4 Filing by Transporter, and/or 
(c) any provisions of the General Terms and Conditions of Transporter's Tariff applicable to Rate 
Schedule FTS-WD-2.  Transporter agrees that Shipper may protest or contest the aforementioned filings, 
or seek authorization from duly constituted regulatory authorities for such adjustment of Transporter's 
existing FERC Gas Tariff as may be found necessary in order to assure that the provisions in (a), (b) or (c) 
above are just and reasonable. 
 

ARTICLE V 
Term of Agreement and Commencement of Service 

 
 5.1 This Agreement shall become effective on the later of the In-Service Date of the East 
Louisiana Project (defined below) or August 1, 2020 (or such earlier effective date after the In-Service 
Date of the East Louisiana Project to which the Parties may mutually agree, in either case the “East 
Louisiana Project Effective Date” and shall continue in effect for ten (10) years (the “Primary Term”).  
The “In-Service Date of the East Louisiana Project“ shall be the first day of the calendar month following 
the day on which Transporter is able to provide firm service from the primary points of receipt (set forth 
on Exhibit A) to the primary point of delivery (set forth on Exhibit B) at a delivery pressure no lower than 



575 psig under normal operating conditions.  In accordance with provisions of Section 20 of the General 
Terms and conditions of Transporter’s Tariff, Shipper has elected Rollover. [include end date of primary 
term and any applicable rollover or Right of First Refusal details]. 

 
 5.2 In the event the capacity being contracted for was acquired pursuant to Section 18.C.2. 
of Transporter's Tariff, then this Agreement shall terminate on the date set forth in Section 5.1 above.  
Otherwise, upon the expiration of the primary term and any extension or roll-over, termination will be 
governed by the provisions of Section 20 of the General Terms and Conditions of Transporter's Tariff. 
 
 5.3 Service hereunder shall commence as set forth in Section 2 of Rate Schedule FTS-WD-2. 
 

ARTICLE VI 
Point(s) of Receipt and Delivery and Maximum Daily Quantities 

 
 6.1 The Primary Point(s) of Receipt and maximum daily quantity for each Primary Point of 
Receipt, for all gas delivered by Shipper into Transporter's pipeline system under this Agreement shall be 
at the Point(s) of Receipt in Transporter's Western Division as set forth in Exhibit A attached hereto.  
Such Primary Point(s) of Receipt must be located east of the Primary Point(s) of Delivery under this 
Service Agreement.  Shipper may request changes in its Primary Point(s) of Receipt and Transporter shall 
make such changes in accordance with the terms of Rate Schedule FTS-WD-2 and the applicable General 
Terms and Conditions of its Tariff. 

 
 6.2 The Primary Point(s) of Delivery and maximum daily quantity for each Primary Point of 
Delivery for all gas made available for delivery by Transporter to Shipper, or for the account of Shipper, 
under this Agreement shall be at the Point(s) of Delivery in Transporter’s Western Division as set forth in 
Exhibit B attached hereto.  Such Primary Point(s) of Delivery must be located west of the Primary 
Point(s) of Receipt under this Service Agreement.  Shipper may request changes in its Primary Point(s) of 
Delivery and Transporter shall make such changes in accordance with the terms of Rate Schedule FTS-
WD-2 and the applicable General Terms and Conditions of its Tariff. 
 

ARTICLE VII 
Notices 

 
 All notices, payments and communications with respect to this Agreement shall be in writing 
and sent to Transporter’s address posted on Transporter’s Internet website or to Shipper’s address 
stated below or at any other such address as may hereafter be designated in writing: 
 
 Shipper: Entergy Louisiana, LLC 

c/o Entergy Services, LLC 
Attn: Manager, Fossil Fuel Supply 
1055 Grogans Mill Road, Suite 300 
The Woodlands, TX  77380 

   Facsimile Number: (281) 297-3532 
Email:  rtrushe@entergy.com 
 
Attention: 
Telephone No.                   
Fax No. 
 

mailto:rtrushe@entergy.com


ARTICLE VIII 
Construction of Facilities 

 
 To the extent that construction of new or requested facilities is necessary to provide service 
under this Service Agreement, such construction, including payment for the facilities, shall occur in 
accordance with Section 21 of the General Terms and Conditions of Transporter's Tariff. 
 

ARTICLE IX 
Regulatory Authorizations and Approvals 

 
 9.1 Transporter's obligation to provide service is conditioned upon receipt and acceptance 
of any necessary regulatory authorization to provide Firm Transportation Service to Shipper in 
accordance with the terms of Rate Schedule FTS-WD-2 and this Service Agreement and the General 
Terms and Conditions of Transporter's Tariff.   

 
ARTICLE X 
Pressure 

 
 10.1 The quantities of gas delivered or caused to be delivered by Shipper to Transporter 
hereunder shall be delivered into Transporter's pipeline system at a pressure sufficient to enter 
Transporter's system, but in no event shall such gas be delivered at a pressure exceeding the maximum 
authorized operating pressure or such other pressure as Transporter permits at the Point(s) of Receipt. 
 
 10.2 Transporter shall have no obligation to provide compression and/or alter its system 
operation to effectuate deliveries at the Point(s) of Delivery hereunder. 
 

ARTICLE XI 
Other Provisions 

 
 

ARTICLE XII 
Miscellaneous 

 
 12.1 This Agreement shall bind and benefit the successors and assigns of the respective 
parties hereto; provided however, neither party shall assign this Agreement or any of its rights or 
obligations hereunder without first obtaining the written consent of the other party. 
 
 12.2 No waiver by either party of any one or more defaults by the other in the performance 
of any provisions of this Agreement shall operate or be construed as a waiver of any future defaults of a 
like or different character. 

 
 12.3 This Agreement contains Exhibits A, B and D which are incorporated fully herein. 
 
 12.4 THIS AGREEMENT SHALL BE GOVERNED BY AND INTERPRETED IN ACCORDANCE WITH 
THE LAWS OF THE STATE OF TEXAS, WITHOUT REFERENCE TO ANY CONFLICT OF LAWS DOCTRINE 
WHICH WOULD APPLY THE LAWS OF ANOTHER JURISDICTION. 
 

ARTICLE XIII 
Superseding Prior Service Agreements 

 



 This Agreement supersedes and replaces the following Service Agreements between 
Transporter and Shipper: 
 
 
 IN WITNESS WHEREOF, the parties hereto have executed this Agreement by their duly 
authorized officers effective as of the date first written above. 
 
 
  TRANSPORTER                    SHIPPER 
 
FLORIDA GAS TRANSMISSION COMPANY, LLC  ___________________________________ 
 
By ______________________________  By ____________________________ 
 
     ______________________________      ____________________________ 
     (Please type or print name)                (Please type or print name) 
 
Title  ______________________________  Title  ____________________________ 
 
Date  ______________________________  Date  ____________________________  



 

 

 
 
 
 

EXHIBIT A 
TO 

RATE SCHEDULE FTS-WD-2 SERVICE AGREEMENT 
BETWEEN 

FLORIDA GAS TRANSMISSION COMPANY, LLC 
AND 

ENTERGY LOUISIANA, LLC 
DATED 

August 21st, 2019 
Contract No.   

Amendment No _________ 
 
 

 
 
 
Effective Date of this Exhibit A:  This Exhibit shall be effective from the East Louisiana Project Effective Date and shall continue In 
effect for the Primary Term. 

 
Polnt(sl of Receipt 

 

Point Description Point 

 
 

Maximum Dally Quantity IMMBtul 
Jan Feb Mar Apr May June    July     Aug      Sept    Oct       Nov     Dec

TRANSCO Citronelle 71462 75000  75000  75000  75000  75000  75000  75000  75000  75000  75000  75000  75000 
FGT Mainline 

 
 
 
 

Quantities are exclusive of Fuel Reimbursement. Shipper shall provide fuel pursuant to Fuel Reimbursement Charge Adjustment 
provisions of Transporter's FERC Gas Tariff, General Terms and Conditions. 



 

 

 

 
 
 
 

EXHIBIT B 
TO 

RATE SCHEDULE FTS-WD•2 SERVICE AGREEMENT 
BETWEEN 

FLORIDA GAS TRANSMISSION COMPANY, LLC 
AND 

ENTERGY LOUISIANA, LLC 
DATED 

August 21st.2019 

Contract No.  __________  
Amendment No _________ 

 
 

 

 
 
 

Effective Date of thls Exhibit B:_This Exhibit shall be effective from the East Louisiana Project Effective Date and shall continue in 
effect for the Primary Term. 

 
Point(s) of Delivery 

 
 
 

Point Descriptiony 

Entergy Washington 

 
Point 

TBD 

Maximum Dally Quantity (MMBtu) 
Jan       Feb      Mar     Apr      June     July     Aug     Sept     Oct      Nov     Dec 

  75000  75000  75000  75000  75000  7S000  75000  75000  75000  75000  75000  7500D 

 
 
 

Delivery Pressure Obligation: Transporter shall make deliveries on Shipper's behalf up to Shipper's Maximum Dally Quantity at the 
Primary Delivery Point at a pressure sufficient to enter the downstream facilities at a pressure of no lower than 575 psig under normal 
operating conditions. 

 
 
 
 

Quantities are exclusive of Fuel Reimbursement. 



 

EXHIBIT D  

TO 

RATE SCHEDULE FTS-WD-2 SERVICE AGREEMENT  

BETWEEN 

FLORIDA GAS TRANSMISSION COMPANY, LLC 

AND 

ENTERGY LOUISIANA, LLC 

DATED 

August 21st, 2019 

Contract No.     

CREDIT AGREEMENT 

 

 

 

CREDIT AGREEMENT 

 
 Creditworthiness  

 
  

TO 
FLORIDA GAS TRANSMISSION COMPANY LLC 

RATE SCHEDULE FTS-WD-2 
TRANSPORTATION AGREEMENT NO. __________  

DATED __________ 
 

CREDIT AGREEMENT 
 
This Credit Agreement (“Credit Agreement”), dated as of this __ day of July, 2018, is by and 
between Florida Gas Transmission Company, LLC (“Transporter”) and Entergy Louisiana, LLC 
(“ELL” or “Shipper”).  Transporter and Shipper may sometimes be referred to herein individually 
as a “Party”, or together as the “Parties”. 



 WHEREAS, contemporaneously herewith, Transporter and Shipper have entered into a 
Precedent Agreement concerning the uprate of Compressor Station 10 and the upgrade to existing 
mainline regulation stations, (the “East Louisiana Project”) and pursuant to which the Parties, 
subject to certain terms and conditions set forth in the Precedent Agreement, will enter into an 
FTS-WD-2 Agreement (the “FTS-WD-2 Agreement”);  and 

 WHEREAS, pursuant to Section 9 of the Precedent Agreement, Shipper is required to 
comply with the requirements set forth in this Credit Agreement relating to its obligations and the 
level of expanded capacity subscribed under the Precedent Agreement and the FTS-WD-2 
Agreement. 

 NOW, THEREFORE, in consideration of the mutual covenants and agreements herein 
contained, and intending to be legally bound, Transporter and Shipper agree to the following: 

 1. Shipper, at all times, must satisfy the creditworthiness criteria, or otherwise provide 
such credit support, as set forth under this Credit Agreement: 

(A) An entity shall be deemed “Creditworthy” hereunder, as of a particular time, if:  
 (i) its long-term unsecured debt instruments, at such time, are rated at least BBB- by 
Standard & Poor’s Ratings Services or its successor (“S&P”) and at least Baa3 by Moody’s 
Investor Services, Inc. or its successor (“Moody’s”) (any such rating, as applicable, a “Debt 
Rating”), provided, however, that if Shipper is rated by either S&P or Moody’s alone, that Debt 
Rating alone shall be determinative.  In the event the Debt Rating is BBB- and/or Baa3, 
respectively, the long-term outlook shall be either Stable or Positive.  In the event Shipper has no 
Debt Ratings, the S&P long-term Issuer Credit Rating or Moody’s long-term Corporate Family 
Rating will be substituted, and as such, these ratings are also included in the defined term, “Debt 
Rating”.  In the event that the Debt Rating issued by S&P and Moody’s are at levels that are not 
equivalent, the lower rating shall apply to determine Creditworthiness.  
For the avoidance of any doubt, in the event Shipper does not have unsecured debt ratings by S&P 
or by Moody’s at the time the of the execution of the PA, but subsequently receives a  Debt 
Rating(s), then for purposes of determining creditworthiness, such Debt Rating(s) shall serve as 
original Debt Ratings effective as of execution of the PA. 
 (ii) In the event Shipper cannot demonstrate Creditworthiness pursuant to Section (A)(i) 
above, Transporter shall initially conduct a creditworthiness review on a non-discriminatory basis, 
based on consistent financial evaluation of Shipper’s audited financial statements to determine the 
acceptability of such entity’s overall financial condition.  Shipper shall provide audited financial 
statements for the most current two (2) fiscal years prepared in conformity with generally accepted 
accounting principles (“GAAP”) in the United States of America or, for non-U.S. based Shippers, 
prepared in accordance with equivalent standards. In the event that audited financial statements 
are not available, then Shipper shall provide its certified unaudited financial statements for such 
year.  In all cases, the financial statements shall be prepared in accordance with GAAP, or, for 
non-U.S. based Shippers, such financial statements shall be prepared in accordance with equivalent 
standards.  In the event that certified unaudited financial statements for a particular fiscal year are 
provided in lieu of audited financial statements, then the Chief Executive Officer or the Chief 
Financial Officer shall certify that (1) such officer has reviewed the unaudited financial statements, 
(2) based on such officer’s knowledge, the unaudited financial statements do not contain any 
untrue statement of a material fact or omit to state a material fact necessary in order to make the 



statements made, in light of the circumstances under which the statements were made, not 
misleading, (3) based on such officer’s knowledge, the unaudited financial statements, and other 
financial information contained therein, present in all material respects the financial condition and 
results of operations of Shipper, or Shipper’s credit support provider as of and for the periods 
presented in such unaudited financial statements.   
 
 (iii) Subsequently, on an annual basis during the term of this Precedent Agreement and the 
FTS-WD-2 Agreement, Shipper shall, within one hundred twenty (120) days following the end of 
each fiscal year, provide to Transporter Shipper’s or Shipper’s credit support provider’s audited 
financial statements with notes necessary to evaluate the financial condition of Shipper or its credit 
support provider.   
 
  (iv) Regarding the provision of any audited financial statements herein, Shipper shall be 
deemed to have complied with such and consequently have no obligation to provide audited 
financial statements provided Shipper’s, or Shipper’s  credit support provider’s audited financial 
statements are available via a publicly accessible forum, such as EDGAR or MSRB EMMA.  
 
(B) If Shipper is deemed not or no longer “Creditworthy” pursuant to either (A)(i) or (ii) above, 
then Shipper shall thereafter maintain, either: 
 
 (i) an absolute, irrevocable, unconditional guaranty in a form satisfactory to 
Transporter (“Guaranty”), from a direct or indirect parent or affiliate of Shipper or other third party 
that is deemed “Creditworthy” pursuant to Section (A)(i) or (ii) above and that is otherwise 
acceptable to Transporter, in Transporter’s sole judgment (such third party, “Guarantor”), which 
Guaranty shall guarantee the full and faithful performance and payment of all of Shipper’s 
obligations in an amount sufficient to cover three months service under this Precedent Agreement 
and the FTS-WD-2 Agreement; or 
 
 (ii) a cash deposit or an irrevocable standby letter of credit that is in a form and 
from a financial institution acceptable to Transporter, in Transporter’s sole judgment, in either case 
securing the full and faithful performance and payment of all of Shipper’s obligations under this 
Precedent Agreement and the FTS-WD-2 Agreement (“Credit Support”) for the entire term of this 
Precedent Agreement and the FTS-WD-2 Agreement, as may be extended from time to time, and 
in either case equal to cover three months service due from Shipper for the Contract MDQ under 
the FTS-WD-2 Agreement during the term of this Precedent Agreement and the FTS-WD-2 
Agreement, as may be extended from time to time. 
 
(C) At any time while either this Precedent Agreement or the Primary Term of the FTS-WD-2 
Agreement is effective, if Transporter determines that, as of such time, (i) any Guarantor of Shipper 
is no longer “Creditworthy”, or (ii) any financial institution that is supporting a letter of credit in 
favor of Transporter in accordance with Section 1(B)(ii) hereof is no longer reasonably acceptable 
to Transporter, then Transporter may submit a written notice of such determination to Shipper 
(which notice shall provide Transporter’s basis for such determination), and within five (5) 
business days after Shipper’s receipt of such notice from Transporter, Shipper shall deliver to 
Transporter, and shall thereafter maintain, alternative credit support in accordance with either 
Section 1(B)(i) or Section 1(B)(ii).  
 
(D) For any irrevocable standby letter of credit that is provided to Transporter pursuant to 



Section 1(B)(ii) (any such letter of credit, “Shipper’s Letter of Credit”), such Shipper’s Letter of 
Credit shall permit partial draws and shall have an expiry date no sooner than the shorter of (i) 
twelve (12) calendar months after issuance thereof and (ii) thirty (30) days after the end of the term 
of the Precedent Agreement and the Primary Term of the FTS-WD-2 Agreement.  With respect to 
any Shipper’s Letter of Credit, Shipper shall furnish extensions or replacements of such letter of 
credit thirty (30) days prior to the expiration thereof, from time to time until the expiration of both 
the Precedent Agreement and the Primary Term of the FTS-WD-2 Agreement.  All extensions, 
amendments and replacements of any Shipper’s Letter of Credit shall be delivered to Transporter 
in the form of such outstanding Shipper’s Letter of Credit, or in a form otherwise reasonably 
satisfactory to Transporter; provided, however, that any automatic renewal or extension of 
Shipper’s Letter of Credit in accordance with the terms thereof shall be deemed to satisfy Shipper’s 
obligation to furnish extensions or replacements of such Letter of Credit.  Transporter shall have 
the right to draw against any outstanding Shipper’s Letter of Credit upon: (a) failure to make 
payment when due under either this Precedent Agreement or the FTS-WD-2 Agreement; or (b) the 
failure or refusal of Shipper to deliver any applicable extension, amendment or replacement of an 
outstanding Shipper’s Letter of Credit as provided herein.  In the event of a draw in accordance 
with clause (a) of the preceding sentence, the proceeds of such draw shall be applied against any 
costs, expenses or damages incurred by Transporter.  In the event of a draw due to the failure or 
refusal of Shipper to deliver any applicable extension, amendment or replacement of an 
outstanding Shipper’s Letter of Credit, which draw may be in part or in whole, the proceeds of the 
draw shall be retained by Transporter until Transporter receives a replacement Shipper’s Letter of 
Credit, in which case the amount drawn shall be returned to Shipper; provided, however, that if 
Transporter incurs any costs, expenses or damages as a result of a breach by Shipper of any of its 
obligations under either this Precedent Agreement or the FTS-WD-2 Agreement, such monies shall 
be applied against the same.  If drawn in part or in whole, Shipper shall immediately thereafter 
provide a replacement Shipper’s Letter of Credit in an amount equal to the amount drawn by 
Transporter.  Any draw made by Transporter under an outstanding Shipper’s Letter of Credit shall 
not relieve Shipper of any liabilities, deficiencies, costs, expenses or damages beyond what is 
drawn under such Shipper’s Letter of Credit.  Shipper’s Letter of Credit (representing any undrawn 
portion thereof), to the extent it still remains, or any cash deposit held by Transporter shall be 
returned to Shipper on or before the thirtieth (30th) day after the later to occur of (i) the date on 
which both the Precedent Agreement and the Primary Term of the FTS-WD-2 Agreement have 
terminated or expired and (ii) the date on which all of Shipper’s performance and payment 
obligations under the Precedent Agreement and the FTS-WD-2 Agreement (including, without 
limitation, any damages arising from either such agreement) have been fulfilled.  
 

(E)  Credit Support in the form of a cash deposit or proceeds from draws under Shipper’s Letter of 
Credit shall first be applied to the non-payment that triggered the use of the credit support by 
Transporter and then may be applied by Transporter, in its sole discretion, against any losses, costs, 
expenses or damages as a result of a breach by Shipper of any of its obligations (including a breach 
arising out of the termination or rejection of either the Precedent Agreement or the FTS-WD-2 
Agreement under the U.S. Bankruptcy Code or other applicable insolvency legal requirements) 
under either the Precedent Agreement or the FTS-WD-2 Agreement for which Transporter is 
legally entitled to receive payment.  If drawn in part or in whole, Shipper shall within eight (8) 
business days thereafter provide a replacement Shipper’s Letter of Credit in an amount equal to 
the amount drawn by Transporter.  Any draw made by Transporter under an outstanding Shipper’s 
Letter of Credit shall not relieve Shipper of any liabilities, deficiencies, costs, expenses or damages 
beyond what is drawn under such Shipper’s Letter of Credit.   



 
 (F)  Notwithstanding anything in Section 1(B) hereof, in the event Shipper provides Credit Support 

pursuant to Section 1(B)(i) or Section 1(B)(ii) hereof, but thereafter satisfies Section 1(A), 
Shipper’s Guaranty, Letter of Credit (representing any undrawn portion thereof, to the extent it 
still remains), or any cash deposit held by Transporter, as applicable, shall be returned to Shipper 
or Shipper’s Credit Support provider within five (5) business days after written demand is received 
by Transporter; provided, however, that the provisions of Section 1(B) shall again apply should 
Shipper fail to be “Creditworthy” at any time thereafter. 

 
 (G)  Shipper’s Letter of Credit (representing any undrawn portion thereof), to the extent it still 

remains, or any Credit Support in the form of a Guaranty or cash deposit held by Transporter shall 
terminate automatically and be returned to Shipper on or before the thirtieth (30th) day after the 
date on which all of Shipper’s payment obligations under the FTS-WD-2 Agreement (through its 
Primary Term) (including, without limitation, any damages arising therefrom) have been fulfilled. 

 
 (H)  Except to the extent of any amounts paid to the Transporter, the use, application or retention 

of Credit Support, or any portion thereof, by Transporter shall not (subject to any applicable 
limitations on damages to which Transporter has agreed in writing)  prevent Transporter from 
exercising any other right or remedy provided under the Precedent Agreement, the FTS-WD-2 
Agreement, Transporter’s FERC Gas Tariff, or which Transporter may have at law or in equity, 
by statute or regulation, and shall not operate as a limitation on any recovery to which Transporter 
may otherwise be entitled.  For the avoidance of doubt, Transporter shall not be permitted any 
additional or duplicative recovery for any damages, payments, or other amounts for which 
Transporter has received payments or other compensation pursuant to the terms of this Credit 
Agreement or any Credit Support. 
 
 
 2. Notice.  Except as herein otherwise provided, any notice, request, demand, 
statement, or bill provided for in this Credit Agreement, or any notice which either Party desires 
to give to the other, must be in writing and will be considered duly delivered only if delivered by 
hand, by nationally recognized overnight courier service, or by certified mail (postage prepaid, 
return receipt requested) to the other Party’s address set forth below: 

Transporter:   Florida Gas Transmission Company, LLC 
    1300 Main St. 

Houston, Texas 77056-5306 
Attention:  Manager – Interstate Credit Risk 
 
with copy to: 
 
Florida Gas Transmission Company, LLC 

    1300 Main St. 
Houston, Texas 77056-5306 
Attention:  Commercial Operations 
 

 



Shipper:                           Entergy Louisiana, LLC 
     c/o Entergy Services, Inc. 
     Attn: Vice President, System Planning 

   10055 Grogans Mill Road, Suite 300 
   The Woodlands, TX 77380 
   Facsimile number: (281) 297-3929 

 
 with a copy to: 

  
     Entergy Services, Inc. 
     Attn: Assistant General Counsel 

   10055 Grogans Mill Road, Suite 300 
   The Woodlands, TX 77380 

    Facsimile number: (281) 297-3947   
 

or at such other address as either Party designates by written notice.  Delivery shall be deemed to 
occur at the time of actual receipt; or, if receipt is refused or rejected, upon attempted delivery, 
provided, however, that if receipt occurs after normal business hours or on a weekend or national 
holiday, then delivery shall be deemed to occur on the next business day. 

 3. Modifications.  Except as provided otherwise in this Credit Agreement, no 
modification of the terms and provisions of this Credit Agreement shall be effective unless 
contained in writing and executed by both Transporter and Shipper. 

 4. CHOICE OF LAW.  THIS CREDIT AGREEMENT SHALL BE INTERPRETED 
IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, EXCLUDING ANY 
CONFLICT OF LAW RULES THAT MAY REQUIRE THE APPLICATION OF THE LAWS 
OF ANOTHER JURISDICTION.  ANY SUIT BROUGHT WITH RESPECT TO OR RELATING 
TO THIS CREDIT AGREEMENT SHALL BE BROUGHT IN THE COURTS OF HARRIS OR 
MONTGOMERY COUNTY, TEXAS OR IN THE UNITED STATES DISTRICT COURT, THE 
SOUTHERN DISTRICT OF HOUSTON, TEXAS.  EACH PARTY HEREBY IRREVOCABLY 
WAIVES ANY AND ALL RIGHTS TO TRIAL BY JURY WITH RESPECT TO ANY LEGAL 
PROCEEDING ARISING OUT OF OR RELATING TO THIS CREDIT AGREEMENT. 

 5. Capacity Release or Assignment. This Credit Agreement and the obligations of the 
Parties hereunder shall apply to any subsequent permissible acquiring shipper(s) under the FTS-
WD-2 Agreement or assignee(s) of the Precedent Agreement; provided, however, if Transporter 
determines, at its sole discretion, that an acquiring shipper or assignee is not “Creditworthy,” 
Transporter shall have the right to demand Credit Support to secure the acquiring shipper’s full 
payment obligations under the replacement FTS-WD-2 Agreement. In the event that Shipper (or 
its successors) desires to assign or release its interest in the Precedent agreement or the executed 
FTS-WD-2 Agreement, as applicable, the assignee or acquiring shipper (under capacity release), 
shall be required to enter into a new Credit Agreement in its own name.  

 6. Rules and Regulations.  This Credit Agreement and the obligations of the Parties 
hereunder are subject to all applicable laws, rules, orders and regulations of governmental 
authorities having jurisdiction and, in the event of conflict, such laws, rules, orders and regulations 
of governmental authorities having jurisdiction shall control.  



 7. Counterparts.  This Credit Agreement may be executed by facsimile and in multiple 
counterparts or by other electronic means (including by PDF), each of which when so executed 
shall be deemed an original, but all of which shall constitute one and the same agreement. 

IN WITNESS WHEREOF, the Parties hereto have caused this Credit Agreement to be duly 
executed by their duly authorized officers as of the day and year first above written. 

      

Florida Gas Transmission Company, LLC Entergy Louisiana, LLC  
 

By: ___________________________  By: _____________________________ 

 

Title: __________________________  Title: : ____________________________ 

 

Date: __________________________  Date: ____________________________ 
 



 

 
1300 Main Street   |   Houston, Texas 77002   |   (713) 989-7000 

 

 
 

 
 
August 9, 2019 
 
 
Mr. David Sommer 
Entergy Louisiana, LLC 
c/o Entergy Services, Inc. 
10055 Grogans Mill Road, Suite 300 
The Woodlands, TX  77380 
 

Re:   Negotiated Rates for Transportation Service Under Florida Gas Transmission 
Company, LLC Rate Schedule FTS-WD-2, Contract No. _________ 

 
Dear Mr. David Sommers: 

 
This Negotiated Rate Agreement (“Agreement”) is made and entered into this 21st day of 

August, 2019 by and between Florida Gas Transmission Company, LLC (“Transporter”) and 
Entergy Louisiana, LLC (“ELL” or “Shipper”).  Transporter and Shipper are parties to that certain 
Precedent Agreement dated July 26, 2018 (“Precedent Agreement”). In accordance with the 
mutual covenants and agreements contained herein and in the Precedent Agreement, Transporter 
and Shipper desire to enter into this Agreement with respect to the rates for service under a service 
agreement under Transporter’s Rate Schedule FTS-WD-2 (“Service Agreement”).  
 

When used in this Agreement, and unless otherwise defined herein, capitalized terms shall 
have the meanings set forth in the Service Agreement and/or in Transporter’s FERC Gas Tariff 
(which includes without limitation the rate schedules, General Terms and Conditions (GT&C), 
and forms of service agreement), as amended from time to time (“Tariff”). 
 

1. Negotiated Rates:  During the term of this Agreement as set forth in Paragraph 6 of this 
Agreement and subject to all terms, conditions and limitations set forth in this 
Agreement, including, but not limited to, Paragraph 2 of this Agreement, Transporter 
agrees to charge Shipper, and Shipper agrees to pay Transporter, the negotiated rate of 
a combined reservation fee and usage fee of $.075 per MMBtu per day times the 
maximum daily quantity assuming a 100% load factor plus ACA and any other 
applicable current and future surcharges (hereinafter referred to as the “Negotiated 
Rate”). 

 
2. Applicability of Negotiated Rates:  Notwithstanding anything to the contrary in this 

Agreement, the Negotiated Rate set forth above will apply to receipts and deliveries 
under the Service Agreement at the primary receipt and primary delivery points and all 
alternative receipt and delivery points located in Transporter’s Western Division.  In 
the event that Shipper releases its firm transportation rights under the Service 
Agreement, Shipper shall continue to be obligated to pay Transporter for the difference, 



2 
 

if any, by which the Negotiated Rate (and all other applicable rates contemplated in 
Paragraph 1 above) exceeds the release rate. 

 
3. Effect of Negotiated Rate:  Pursuant to the GT&C of Transporter’s Tariff, the 

Negotiated Rate set forth herein shall collectively constitute a “negotiated rate.”  The 
Parties, by execution of this Agreement, agree that the otherwise generally applicable 
maximum Recourse Rate(s) in effect pursuant to Transporter’s Tariff shall not apply to 
or be available to Shipper for service under the Service Agreement during the term of 
this Agreement (except to the extent expressly stated in Paragraph 1 above or at any 
and all times when the Negotiated Rate is not otherwise applicable to service under the 
Service agreement pursuant to this Agreement), notwithstanding any adjustments to 
such generally applicable maximum Recourse Rates(s) which may become effective 
during the term of this Agreement. 

 
4. No Refund Obligations:  If, at any time after the date service commences under the 

Service Agreement and thereafter during the term of this Agreement, Transporter is 
collecting its effective maximum Recourse Rate(s) subject to refund under Section 4 of 
the Natural Gas Act, as amended (“NGA”), Transporter shall have no refund obligation 
to Shipper even if the final maximum recourse rates are reduced to a level below the 
Negotiated Rate provided herein.  Shipper’s right to receive credits relating to 
Transporter’s penalty revenue or other similar revenue, if any, applicable to 
transportation service on Transporter’s system shall be governed by Transporter’s 
Tariff and any applicable FERC orders and/or regulations. 

 
5. Transporter’s Tariff:  Shipper acknowledges and agrees that all terms and conditions 

of Transporter’s Tariff, including provisions for filing of changes in Transporter’s 
Tariff, are applicable to the Service Agreement.  Except as it relates to rates, in the 
event of a conflict between this Agreement and Transporter’s Tariff, Transporter’s 
Tariff shall control.  

 
6. Term:  This Agreement shall be effective as of the date first above written.  Subject to 

Paragraphs 2 and 7 herein, the Negotiated Rate set forth herein shall apply to service 
under the Service Agreement commencing on the date service commences under the 
Service Agreement and shall, subject to the terms and conditions of this Agreement, 
continue in effect through the Primary Term. 

 
7.  Regulatory Approval:  Transporter shall make a filing with the FERC for approval to 

implement the Negotiated Rate set forth herein pursuant to the NGA, the FERC’s 
regulations promulgated under the NGA, and the FERC’s Statement of Policy 
Alternatives to Traditional Cost of Service Ratemaking for Natural Gas Transporters 
and Regulation of Negotiated Transportation Service of Natural Gas Transporters 
issued January 31, 1996, in Docket Nos. RM95-5-000 and RM96-7-000.  This 
Agreement and the Negotiated Rate set forth herein shall not apply to service under the 
Service Agreement unless and until the FERC approves such filing without condition 
and/or modification.  Should FERC disallow, modify or condition approval of any 
material term(s) of the Negotiated Rate, then the Parties (including senior management 



3 
 

if necessary) agree to meet promptly after the order disallowing, modifying or 
conditioning approval of such term(s) and negotiate in good faith to reach mutual 
agreement on a substitute lawful arrangement, such that the Parties are placed in the 
same economic position as if such Negotiated Rate had not been disallowed, modified 
or conditioned.  

 
8. Entire Agreement:  This Agreement and the Service Agreement contain the entire 

agreement of the Parties with regard to the matters set forth herein and shall be binding 
upon and inure to the benefit of the successors and permitted assigns of each Party.  

 
9. Notices:  All notices and communications regarding this Agreement shall be made in 

accordance with the notice provisions of the Service Agreement. 
 

 If the foregoing accurately sets forth your understanding of the matters covered herein, 
please so indicate by having a duly authorized representative sign in the space provided below and 
returning an original signed copy to the undersigned. 

 
Sincerely, 
 

 
Florida Gas Transmission Company, LLC 

By: _______________________________ 

Name: _____________________________ 

Title: ______________________________ 
 
 
ACCEPTED AND AGREED TO: 
 
This ____ day of ______________,_____  
 
Entergy Louisiana, LLC 

By: _______________________________ 

Name: _____________________________ 

Title: ______________________________ 

 

 
 
cc: Manager, Fossil Fuel Supply 
 Assistant General Counsel 
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